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12 January 2017 
Reference: F0002997 
 
 
Dear   
 
I am writing in respect of your request of 17 November 2016, for the release of information 
held by the Civil Aviation Authority (CAA). I am sorry for the delay in responding to your 
request.  
 
Your request: 
 
‘As per Mr Swan’s letter to Mr Wingate dated 23rd May 2016, can you please provide me 
with the following information under the Freedom of Information Act: 
 

1. Details of any operational issues arising from Gatwick ATC and London Terminal 
Control at Swanwick and 

2. Details of any operational issues raised by the aircraft operators.’ 
 
Our response: 

Having considered your request in line with the provisions of the Freedom of Information 
Act 2000 (FOIA), please refer to attachment 1, where you will find a copy of the information 
that falls within the scope of your request.  

 

You will find that we have redacted limited information within the attached document where 

it would identify a particular organisation, in most cases an aircraft operator.  

 

It is the CAA’s view that disclosure of information about operational or performance related 

issues relating to specific aircraft operators, in the absence of any context that would allow 

the wider public to understand the significance (or otherwise) of that information, would be 

likely to negatively influence the view that current and potential customers have of those 

organisations. Such disclosure could potentially cause unjustifiable damage to the 

organisations’ reputation and engages Section 43(2) of the FOIA as it is information that 

would, if disclosed, be likely to prejudice the commercial interests of the organisations 

involved.  

 

As this is a qualified exemption, the CAA has considered whether the public interest in 

disclosing the information outweighs the public interest in maintaining the exemption.  
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The CAA recognises the public interest in transparency, open government and the public 

right of access to information held.  

 

However, there is a strong public interest in organisations being able to carry out their 

commercial activities in a fair environment, without unfair damage to their reputation.  The 

information redacted is limited to that which enables the identification of particular 

organisations, and therefore is unlikely to affect the public’s understanding of any 

operational issues raised in relation to Route 4.  

 

After considering the arguments outlined above, the CAA has concluded that, in all the 

circumstances of the case, the public interest in disclosure is outweighed by the public 

interest in maintaining the exemption and we have withheld the redacted information under 

section 43(2) of the FOIA. A copy of this exemption can be found below. 

 

We have also redacted some personal information in accordance with S40(2) of the FOIA 

as to release the information would be unfair to the individuals concerned and would 

therefore contravene the first data protection principle that personal data shall be processed 

fairly and lawfully. A copy of this exemption can be found below. 

 

If you are not satisfied with how we have dealt with your request in the first instance you 

should approach the CAA in writing at:- 

 
Caroline Chalk 
Head of External Information Services 
Civil Aviation Authority 
Aviation House 
Gatwick Airport South  
Gatwick 
RH6 0YR 
 
caroline.chalk@caa.co.uk 
 

The CAA has a formal internal review process for dealing with appeals or complaints in 

connection with Freedom of Information requests.  The key steps in this process are set in 

the attachment. 

Should you remain dissatisfied with the outcome you have a right under Section 50 of the 
FOIA to appeal against the decision by contacting the Information Commissioner at:- 
 

Information Commissioner’s Office 

FOI/EIR Complaints Resolution 

Wycliffe House 

Water Lane 

Wilmslow 

SK9 5AF 

https://ico.org.uk/concerns/ 

 
If you wish to request further information from the CAA, please use the form on the CAA 
website at http://publicapps.caa.co.uk/modalapplication.aspx?appid=24. 
 
Yours sincerely 
 

 
 
Rihanne Stephen 
Information Rights Officer 

mailto:caroline.chalk@caa.co.uk
https://ico.org.uk/concerns/
http://publicapps.caa.co.uk/modalapplication.aspx?appid=24
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CAA INTERNAL REVIEW & COMPLAINTS PROCEDURE 
 
 
 The original case to which the appeal or complaint relates is identified and the case 

file is made available; 

 The appeal or complaint is allocated to an Appeal Manager, the appeal is 

acknowledged and the details of the Appeal Manager are provided to the applicant; 

 The Appeal Manager reviews the case to understand the nature of the appeal or 

complaint, reviews the actions and decisions taken in connection with the original 

case and takes account of any new information that may have been received.  This 

will typically require contact with those persons involved in the original case and 

consultation with the CAA Legal Department; 

 The Appeal Manager concludes the review and, after consultation with those involved 

with the case, and with the CAA Legal Department, agrees on the course of action to 

be taken; 

 The Appeal Manager prepares the necessary response and collates any information 

to be provided to the applicant; 

 The response and any necessary information is sent to the applicant, together with 

information about further rights of appeal to the Information Commissioners Office, 

including full contact details. 
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Freedom of Information Act:  Section 43  

(1) Information is exempt information if it constitutes a trade secret.  

(2) Information is exempt information if its disclosure under this Act would, or would be likely 
to, prejudice the commercial interests of any person (including the public authority holding 

it).  

3) The duty to confirm or deny does not arise if, or to the extent that, compliance with 
section 1(1)(a) would, or would be likely to, prejudice the interests mentioned in subsection 

(2).  
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Freedom of Information Act:  Section 40 
 
(1) Any information to which a request for information relates is exempt information if it 
constitutes personal data of which the applicant is the data subject. 
 
(2) Any information to which a request for information relates is also exempt information if-  
 (a) it constitutes personal data which do not fall within subsection (1), and 

 (b) either the first or the second condition below is satisfied. 
 
(3) The first condition is-  

(a) in a case where the information falls within any of paragraphs (a) to (d) of the 
definition of "data" in section 1(1) of the Data Protection Act 1998, that the 
disclosure of the information to a member of the public otherwise than under 
this Act would contravene-  

 
(i) any of the data protection principles, or 
(ii) section 10 of that Act (right to prevent processing likely to cause 
damage or distress), and 

 

(b) in any other case, that the disclosure of the information to a member of the 

public otherwise than under this Act would contravene any of the data 

protection principles if the exemptions in section 33A(1) of the Data 

Protection Act 1998 (which relate to manual data held by public authorities) 

were disregarded. 

 
(4) The second condition is that by virtue of any provision of Part IV of the Data Protection 
Act 1998 the information is exempt from section 7(1)(c) of that Act (data subject's right of 
access to personal data). 
 
(5) The duty to confirm or deny- 

 
(a) does not arise in relation to information which is (or if it were held by the 

public authority would be) exempt information by virtue of subsection (1), 
and 

 
(b) does not arise in relation to other information if or to the extent that either-  
 

(i) the giving to a member of the public of the confirmation or denial that 
would have to be given to comply with section 1(1)(a) would (apart from 
this Act) contravene any of the data protection principles or section 10 
of the Data Protection Act 1998 or would do so if the exemptions in 
section 33A(1) of that Act were disregarded, or   

(ii) by virtue of any provision of Part IV of the Data Protection Act 1998 the 
information is exempt from section 7(1)(a) of that Act (data subject's 
right to be informed whether personal data being processed). 

 
(6) In determining for the purposes of this section whether anything done before 24th 
October 2007 would contravene any of the data protection principles, the exemptions in 
Part III of Schedule 8 to the Data Protection Act 1998 shall be disregarded. 

 
(7) In this section-  
 

"the data protection principles" means the principles set out in Part I of Schedule 1 
to the Data Protection Act 1998, as read subject to Part II of that Schedule and 
section 27(1) of that Act; 
"data subject" has the same meaning as in section 1(1) of that Act; 
"personal data" has the same meaning as in section 1(1) of that Act. 
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