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Dear XXXX 
 
I am writing in respect of your recent request, of 12 July 2015, for the release of information 
held by the Civil Aviation Authority (CAA). 
 
Your request: 
 
Please can you supply me with copies of any communications (electronic or hard copy) that 
may have flowed between The CAA and The Stobart Group (or related party) in relation to 
Carlisle Airport since 2010. 
 
You subsequently clarified that: 
 
Specifically I am seeking to discover what, if any correspondence exists between the CAA 
and Carlisle Airport in relation to the Stobart Group's stated intention of upgrading the 
airfield infrastructure to accommodate commercial operations. This might include, but would 
not be limited to, correspondence relating to: 
 
What would be required to upgrade the PCN on runway 07/25. 
Making the existing terminal building capable of handling 100,000 passengers per year. 
Whether or not the newly constructed distribution centre might impinge upon the 
safeguarding areas of runway 07/25. 
The suitability or otherwise of navigational aids such as ILS or GPS. 
 
Our response: 
 
It is the CAA’s view that the information you have requested is environmental information 
(as defined) and accordingly the CAA has considered your request in line with the 
provisions of the Environmental Information Regulations 2004 (EIR).  While we do hold 
such correspondence, we are unable to provide the majority of it to you as the CAA’s view 
is that an exception to disclosure applies. 
 
 
 
 
Aerodrome licensing 
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The grant of an aerodrome licence is governed by Article 211 of the Air Navigation Order 
2009 (ANO), which requires the CAA to grant a licence in respect of any aerodrome in the 
United Kingdom if it is satisfied that the aerodrome is safe for use by aircraft, having regard 
in particular to the physical characteristics of the aerodrome and of its surroundings. 
 
Under Article 211(4) of the ANO, an aerodrome licence holder must not contravene any 
condition of the aerodrome licence and it is a condition of Carlisle’s licence that changes in 
the physical characteristics of the aerodrome, including the erection of new buildings and 
alterations to existing buildings, or to visual aids, shall not be made without prior approval of 
the CAA.  Therefore, any information that we hold relating to changes in the physical 
characteristics of the aerodrome is provided to the CAA pursuant to Article 211 of the ANO. 
 
Under Section 23 of the Civil Aviation Act 1982, information which relates to a particular 
individual or organisation, and has been supplied to the CAA pursuant to an Air Navigation 
Order, is prohibited from disclosure.   
 
Regulation 5(6) of the EIRs provides that any law that prohibits disclosure of environmental 
information shall not apply if the effect would be to prevent disclosure otherwise in 
accordance with the EIRs.  However, Section 23 of the Civil Aviation Act 1982 means that 
the information in scope of the request is confidential within the meaning of Regulation 
12(5)(e) of the EIRs. 
 
Regulation 12(5)(e) 
 
Regulation 12(5)(e) provides that a public authority may refuse to disclose information to 
the extent that its disclosure would adversely affect the confidentiality of commercial or 
industrial information where such confidentiality is provided by law to protect a legitimate 
economic interest.  In the CAA’s view, information provided to the CAA relating to planned 
or potential developments at Carlisle, pursuant to Article 211 of the ANO, falls within this 
exception from disclosure. 
 
Having reached the view that the exception is engaged, the CAA has considered whether 
the public interest in withholding the information is outweighed by the public interest in 
disclosing it.  In doing so, the CAA has kept in mind that Regulation 12(2) requires a 
presumption in favour of disclosure. 
 
There is a general public interest in the disclosure of environmental information because, as 
the ICO guidance states, “it supports the right of everyone to live in an adequate 
environment and ultimately contributes to a better environment”.  The disclosure of 
environmental information promotes the transparency and accountability of public bodies 
and their decision making, and can allow the public to be informed and involved in such 
decisions.  Expansion of an airport can have an effect on local communities, such as 
increased aircraft noise and associated road traffic.  The CAA recognises the public interest 
in enabling and assisting the public to understand how potential changes may affect them. 
 
The public interest in maintaining the exception is in preventing harm to Stobart Group’s 
economic interests by disclosing commercially confidential or industrial information provided 
to the CAA. 
 
It is also important to note that the information is provided to the CAA as part of our role as 
a safety regulator.  The purpose of the aerodrome licensing process is to satisfy the CAA 
that the aerodrome is safe for use by aircraft, having regard in particular to the physical 
characteristics of the aerodrome and of its surroundings.  As well as having an adverse 
affect on the confidentiality of commercial information, disclosure is, in the CAA’s view, also 
likely to make Stobart Group more reluctant to share its commercial information with the 
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CAA and fully engage with us as a safety regulator due to concerns about the effect of 
doing so on the confidentiality of their commercial information. 
 
While the CAA recognises the public interest in the public being fully informed about 
developments in their area, the ability to be informed about and influence developments is 
made possible by the local authority planning process without jeopardising the flow of 
information between an aerodrome and the CAA as the safety regulator. 
 
On balance, the CAA has formed the view that, in all the circumstances of the case, the 
public interest in maintaining the exception outweighs the public interest in disclosure.  A 
copy of this exception can be found below. 
 
Information we are able to disclose 
 
We are able to disclose some correspondence which relates to feasibility studies on 
developing Area Navigation (RNAV) procedures, and does not relate to Carlisle’s 
aerodrome licence.  These studies were subsequently put on hold and have not progressed 
further.  Some personal data has been redacted from these emails as, in the CAA’s view, 
disclosure of such personal information would be unfair.  The individuals concerned would 
not have had an expectation that their personal data would be disclosed and the CAA can 
identify no legitimate interest that would be served by disclosing this personal information.  
Disclosure would therefore be a breach of the first data protection principle and Regulation 
13(1) provides an exception from the duty to disclose this information.  A copy of this 
exception can be found below. 
 
 
If you are not satisfied with how we have dealt with your request in the first instance you 
should approach the CAA in writing at:- 
 
Caroline Chalk 
Head of External Information Services 
Civil Aviation Authority 
Aviation House 
Gatwick Airport South  
Gatwick 
RH6 0YR 
 
caroline.chalk@caa.co.uk 
 
The CAA has a formal internal review process for dealing with appeals or complaints in 
connection with requests under the Environmental Information Regulations.  The key steps 
in this process are set in the attachment. 

Should you remain dissatisfied with the outcome you have a right to appeal against the 
decision by contacting the Information Commissioner at:- 
 
Information Commissioner’s Office 
FOI/EIR Complaints Resolution 
Wycliffe House 
Water Lane 
Wilmslow 
SK9 5AF 
www.ico.gov.uk/complaints.aspx 
 
 
If you wish to request further information from the CAA, please use the form on the CAA 
website at http://www.caa.co.uk/application.aspx?catid=286&pagetype=65&appid=24.  
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Yours sincerely 
 

 
 
Mark Stevens 
External Response Manager 
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CAA INTERNAL REVIEW & COMPLAINTS PROCEDURE 
 
 
 The original case to which the appeal or complaint relates is identified and the case 

file is made available; 

 The appeal or complaint is allocated to an Appeal Manager, the appeal is 

acknowledged and the details of the Appeal Manager are provided to the applicant; 

 The Appeal Manager reviews the case to understand the nature of the appeal or 

complaint, reviews the actions and decisions taken in connection with the original 

case and takes account of any new information that may have been received.  This 

will typically require contact with those persons involved in the original case and 

consultation with the CAA Legal Department; 

 The Appeal Manager concludes the review and, after consultation with those involved 

with the case, and with the CAA Legal Department, agrees on the course of action to 

be taken; 

 The Appeal Manager prepares the necessary response and collates any information 

to be provided to the applicant; 

 The response and any necessary information is sent to the applicant, together with 

information about further rights of appeal to the Information Commissioners Office, 

including full contact details. 
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Regulation 12 of the Environmental Information Regulations 2004 

(1) Subject to paragraphs (2), (3) and (9), a public authority may refuse to disclose 
environmental information requested if—  

(a)  an exception to disclosure applies under paragraphs (4) or (5); and  

(b)  in all the circumstances of the case, the public interest in maintaining the 
 exception outweighs the public interest in disclosing the information.  

(2) A public authority shall apply a presumption in favour of disclosure.  

(3) To the extent that the information requested includes personal data of which the 
applicant is not the data subject, the personal data shall not be disclosed otherwise than 
in accordance with regulation 13.  

(4) For the purposes of paragraph (1)(a), a public authority may refuse to disclose 
information to the extent that—  

(a) it does not hold that information when an applicant’s request is received;  

(b) the request for information is manifestly unreasonable;  

(c) the request for information is formulated in too general a manner and the public 
 authority has complied with regulation 9;  

(d) the request relates to material which is still in the course of completion, to  
 unfinished documents or to incomplete data; or  

(e) the request involves the disclosure of internal communications 
 
5) For the purposes of paragraph (1)(a), a public authority may refuse to disclose 

information to the extent that its disclosure would adversely affect—  

(a) international relations, defence, national security or public safety;  

(b) the course of justice, the ability of a person to receive a fair trial or the ability of a 
public authority to conduct an inquiry of a criminal or disciplinary nature;  

(c) intellectual property rights;  

(d) the confidentiality of the proceedings of that or any other public authority where 
such confidentiality is provided by law;  

(e) the confidentiality of commercial or industrial information where such 
confidentiality is provided by law to protect a legitimate economic interest;  

(f) the interests of the person who provided the information where that person—  

(i) was not under, and could not have been put under, any legal obligation 
to supply it to that or any other public authority;  

(ii) did not supply it in circumstances such that that or any other public 
authority is entitled apart from these Regulations to disclose it; and  
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(iii) has not consented to its disclosure; or   

(g) the protection of the environment to which the information relates. 

 
 
Environmental Information Regulations – Regulations 13 

(1)  To the extent that the information requested includes personal data of which the 
applicant is not the data subject and as respects which either the first or second condition 
below is satisfied, a public authority shall not disclose the personal data.  

(2) The first condition is—  

(a)in a case where the information falls within any of paragraphs (a) to (d) of the definition 
of “data” in section 1(1) of the Data Protection Act 1998, that the disclosure of the 
information to a member of the public otherwise than under these Regulations would 
contravene—  

(i)any of the data protection principles; or  

(ii)section 10 of that Act (right to prevent processing likely to cause damage or distress) 
and in all the circumstances of the case, the public interest in not disclosing the information 
outweighs the public interest in disclosing it; and  

(b)in any other case, that the disclosure of the information to a member of the public 
otherwise than under these Regulations would contravene any of the data protection 
principles if the exemptions in section 33A(1) of the Data Protection Act 1998(1) (which 
relate to manual data held by public authorities) were disregarded.  

(3) The second condition is that by virtue of any provision of Part IV of the Data 
Protection Act 1998 the information is exempt from section 7(1) of that Act and, in all the 
circumstances of the case, the public interest in not disclosing the information outweighs 
the public interest in disclosing it.  

(4) In determining whether anything done before 24th October 2007 would contravene 
any of the data protection principles, the exemptions in Part III of Schedule 8 to the Data 
Protection Act 1998 shall be disregarded.  

(5) For the purposes of this regulation a public authority may respond to a request by 
neither confirming nor denying whether such information exists and is held by the public 
authority, whether or not it holds such information, to the extent that—  

(a)the giving to a member of the public of the confirmation or denial would contravene 
any of the data protection principles or section 10 of the Data Protection Act 1998 or would 
do so if the exemptions in section 33A(1) of that Act were disregarded; or  

(b)by virtue of any provision of Part IV of the Data Protection Act 1998, the information is 
exempt from section 7(1)(a) of that Act. 
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