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FOIA reference: F0001261

Dear XXXX
I am writing in respect of your recent application of 21 November 2011, for the release of
information held by the Civil Aviation Authority (CAA).
Your request:
“The UK AIP at ENR1.1.4 para1.7.1 states that the CAA Directorate of Airspace Policy have
issued a directive determining that fixed wing single engine operations in controlled
airspace west of LCY NDB do not conform to Rule 5(d), and as such NATS are ordered to
withhold any single engine NSF approval in this area (but Standard Flight approvals to the
same aircraft are often allowed).
1) Please can you supply a copy of this CAA DAP directive.
2) Please can you supply any minutes of meetings that led to the directive's
formulation.
3) Please can you supply any data used to support the decision to issue the directive,
such as assumed glide ratios, suitability of various landing areas in the zone,
difference in movements on the River Thames either side of the LCY NDB etc.
4) Please can you explain why, given all the statutory tools the CAA has at its disposal
to restrict or prohibit flight operations in any area, it was deemed appropriate to
issue a bilateral directive to NATS rather than a public legal order in this particular
case.
5) Please can you inform me of any other such directives with regard to Rule 5(d)
applicable elsewhere in the country, or if there aren't any please explain why this is
an exception given that in other equally congested areas the legal responsibility with
regard to complying with Rule 5(d) always rests with the aircraft commander given
its performance, altitude and meteorological conditions.
6) Explain why the CAA would regard the same fixed wing single engine aircraft on a
Standard Flight Approval in the same zone any more compliant with Rule5(d), as
such an aircraft faces no such flight restriction, prohibition or directive.
7) An annual summary of any Enforcement Actions (over say the last 10yrs or any
suitable period of your choice) that the CAA has taken, with regard only to Rule5(d),
against single engine fixed wing aircraft commanders operating in this area in
question described at UKAIPENR1.1.4p1.7.1, regardless of whether on a Standard
or Non -Standard Flight Approval”.
Our response:
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In assessing your request in line with the provisions of the Freedom of Information Act
2000, we are pleased to be able to provide the information below.
1. This Directive was re-issued on 17 April 2009. A copy can be found attached (see
attachment 1).
2.

Low altitude operations for fixed wing aircraft, including Non-Standard Flights (NSF)
were considered by the London Control Zone Review Group although no reference to
the subject has been found in the Minutes of the formal meetings that took place.
However, the issue was discussed at a meeting on 26 January 2005. These minutes
are attached (see attachment 2). We have also attached Email trails concerning this
subject (see attachments 3, 4, 5 & 6).
We have redacted the names of staff that are not in senior, public facing roles, or
where their seniority could not be determined from the enclosed information in
accordance with the Data Protection Act 1998 and Section 40 of the FOIA. A copy of
this exemption can be found enclosed.

3. The report of the London Control Zone (CTR) Group can be accessed via the CAA
website (http://www.caa.co.uk/docs/1346/London_CTR_Review_Group_Report.pdf).
For convenience, the following paragraphs refer:
2.12.4

Additionally, there was a strong opinion that some formal airspace restriction
to prevent the operation of single-engine fixed wing aircraft over extensive
built up areas might now be required. It was the opinion of the Group that the
application and interpretation of the Rule 5 “alight clear” rules were being
misused.

2.15.2 Fixed wing flights over the Lea Valley
2.15.2.1 The CAA was minded to extend the current ban on single-engine fixed-wing
NSFs in the London CTR and London/City CTR (that had been put in place
for 3 months from January 2005 ) until further notice and for the following
reasons:
a)

There had been no objection from operators of the NSFs and the evidence
shows that a significant proportion of the extant NSFs were for rotary rather
than fixed-wing types.

b)

The way to resolve the problem for the long term might be to amend the
dimensions of the Restricted Area R160 and to establish a prohibition of
single-engine fixed wing aircraft.

2.15.2.2 The CAA intended to review specifically the operation of single-engine fixed
wing aircraft along the Lea Valley as it was considered inappropriate in
respect of the Rule 5 alight clear requirements. There may be a significant
impact on GA operations as the Lea Valley was a recognised transit route for
the London/City CTR at low level and there was a clear requirement to
remove the ambiguity between Rule 5 requirements on Pilots and the issuing
of ATC clearances based on traffic integration. There may be a consequent
need to designate a Helicopter Route via the Lea Valley.
4. The directive was issued following an incident where a single engine aircraft operating
under an NSF conducted a forced landing at London City Airport. The parameters
under which the flight was operating meant, in the CAA’s opinion, that the pilot could
not comply with Rule 5(d) of the Rules of the Air Regulations. Legal responsibility for
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compliance with Rule 5(d) lies with the aircraft commander; therefore, the air traffic
service provider (NATS) did not have the remit to deny NSF permission. Given the
specific nature of the activities of the NSF flights concerned, i.e. banner-towing at low
level, the CAA considered that they could not comply with Rule 5d and instructed
NATS, as the controlling authority, to withhold NSF approvals in order to prevent a
reoccurrence.
5. No other directives are in force. The CAA considers that, given the complex, busy air
traffic environment within the London/London City Control Zones and the extensive
congested area beneath, single engine aircraft are not capable of complying with Rule
5(d) whilst undertaking tasks requiring an NSF because of the typical flight profiles
involved.
6. ENR1.1.4 para 1.7.1 refers to the specific case of requests for NSF clearances. The
profiles of such flights typically involve loitering over the congested area of Greater
London. A single engine aircraft wishing to transit the Control Zone may still request a
clearance, but the pilot is still bound by Rule 5(d)
7. The CAA can confirm that we have not had any Enforcement cases involving Rule 5(d)
in the last 10 years. We do not therefore, have any information relating to this part of
your request.

If you are not satisfied with how we have dealt with your request in the first instance you
should approach the CAA in writing at:Mark Stevens
External Response Manager
Civil Aviation Authority
Aviation House
Gatwick Airport South
West Sussex
RH6 0YR
mark.stevens@caa.co.uk
The CAA has a formal internal review process for dealing with appeals or complaints in
connection with Freedom of Information requests. The key steps in this process are set in
the attachment.
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Should you remain dissatisfied with the outcome you have a right under Section 50 of the
Freedom of Information Act to appeal against the decision by contacting the Information
Commissioner at:Information Commissioner’s Office
FOI/EIR Complaints Resolution
Wycliffe House
Water Lane
Wilmslow
Cheshire
SK9 5AF
www.ico.gov.uk/complaints.aspx
Should you wish to make further Freedom of Information requests, please use the e-form at
http://www.caa.co.uk/foi.
Yours sincerely

Rick Chatfield
FoIA & EIR Case Manager
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CAA INTERNAL REVIEW & COMPLAINTS PROCEDURE


The original case to which the appeal or complaint relates is identified and the case
file is made available;



The appeal or complaint is allocated to an Appeal Manager, the appeal is
acknowledged and the details of the Appeal Manager are provided to the applicant;



The Appeal Manager reviews the case to understand the nature of the appeal or
complaint, reviews the actions and decisions taken in connection with the original
case and takes account of any new information that may have been received. This
will typically require contact with those persons involved in the original case and
consultation with the CAA Legal Department;



The Appeal Manager concludes the review and, after consultation with those involved
with the case, and with the CAA Legal Department, agrees on the course of action to
be taken;



The Appeal Manager prepares the necessary response and collates any information
to be provided to the applicant;



The response and any necessary information is sent to the applicant, together with
information about further rights of appeal to the Information Commissioners Office,
including full contact details.
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Freedom of Information Act: Section 40
(1) Any information to which a request for information relates is exempt information if it
constitutes personal data of which the applicant is the data subject.
(2) Any information to which a request for information relates is also exempt information if(a) it constitutes personal data which do not fall within subsection (1), and
(b) either the first or the second condition below is satisfied.
(3) The first condition is(a) in a case where the information falls within any of paragraphs (a) to (d) of the
definition of "data" in section 1(1) of the Data Protection Act 1998, that the
disclosure of the information to a member of the public otherwise than under
this Act would contravene(i) any of the data protection principles, or
(ii) section 10 of that Act (right to prevent processing likely to cause
damage or distress), and
(b) in any other case, that the disclosure of the information to a member of the
public otherwise than under this Act would contravene any of the data
protection principles if the exemptions in section 33A(1) of the Data
Protection Act 1998 (which relate to manual data held by public authorities)
were disregarded.
The second condition is that by virtue of any provision of Part IV of the Data
Protection Act 1998 the information is exempt from section 7(1)(c) of that Act
(data subject's right of access to personal data).
The duty to confirm or deny(a) does not arise in relation to information which is (or if it were held by the
public authority would be) exempt information by virtue of subsection (1),
and
(b) does not arise in relation to other information if or to the extent that either(i) the giving to a member of the public of the confirmation or denial that
would have to be given to comply with section 1(1)(a) would (apart from
this Act) contravene any of the data protection principles or section 10 of
the Data Protection Act 1998 or would do so if the exemptions in section
33A(1) of that Act were disregarded, or
(ii) by virtue of any provision of Part IV of the Data Protection Act 1998 the
information is exempt from section 7(1)(a) of that Act (data subject's right
to be informed whether personal data being processed).
In determining for the purposes of this section whether anything done before 24th
October 2007 would contravene any of the data protection principles, the
exemptions in Part III of Schedule 8 to the Data Protection Act 1998 shall be
disregarded.
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In this section"the data protection principles" means the principles set out in Part I of Schedule 1
to the Data Protection Act 1998, as read subject to Part II of that Schedule and
section 27(1) of that Act;
"data subject" has the same meaning as in section 1(1) of that Act;
"personal data" has the same meaning as in section 1(1) of that Act.

